Goal 8

Indicator Number and Name: 8.8.2 “Level of national compliance of labour rights (freedom of association and collective bargaining) based on International Labour Organization (ILO) textual sources and national legislation, by sex and migrant status” 

Custodian Agency: International Labour Organization (ILO)

Current Tier: III

Proposed Tier: II

1. Background and rationale for indicator reclassification

In its session of March 2017, the IAEG-SDG discussed the indicator based on ILO textual sources and in view of the specific characteristic of it, requested that the methodology be discussed in the 20th. Session of the International Conference of Labour Statisticians (ICLS) in October 2018 in order to adopt an internationally-agreed methodology for this indicator. The custodianship of the indicator would be given to the ILO in view of its reliance on and use of ILO textual sources generated by various supervisory bodies of the organization.  Pending the endorsement by the ICLS, the indicator is currently classified as Tier III indicator. The original indicator adopted by the UN General Assembly in July 2017 was based on a methodology that relies both on ILO and non-ILO sources. [footnoteRef:1] Early in the process, however, at the ILO request, the IAEG-SDG agreed that for the purpose of the SDGs, only official sources should be used and therefore decided that the indicator should rely solely on ILO textual sources.  [1:  For the original methodology, see Kucera and Sari (forthcoming) at: https://onlinelibrary.wiley.com/doi/abs/10.1111/ilr.12084; For data currently available, see at: http://labour-rights-indicators.la.psu.edu/ ] 


Freedom of association represents the right of workers and employers to form and join organizations of their own choosing, an integral part of a free and open society. In many cases, these organizations have played a significant role in their countries’ democratic transformation. Collective bargaining refers to all negotiations which take place between an employer, a group of employers or one or more employers' organisations, on the one hand, and one or more workers' organisations, on the other, for: (a) determining working conditions and terms of employment; and/or (b) regulating relations between employers and workers; and/or (c) regulating relations between employers or their organisations and a workers' organisation or workers' organisations.

The indicator is defined according to ILO Conventions 87 on Freedom of Association and Protection of the Right to Organize and 98 on Right to Organize and Collective Bargaining and related ILO jurisprudence.  This indicator is based on coding the findings of selected sources and compiling this information in a readily accessible and concise manner. It builds on five basic elements: the premises of definitional validity, reproducibility and transparency; the 108 evaluation criteria used to code violations in law and practice (each with their own specific detailed definitions); the textual sources selected for coding; the general and source-specific coding rules; and the rules to convert the coded information into normalized indicators. 

After the request of the IAEG-SDG in its March 2017 session of an endorsement by the ICLS, and with the purpose of attaining tripartite support for the methodology prior to the ICLS, the ILO and its constituents (member states, workers and employers) undertook a series of technical consultations. Subsequently a formal tripartite consultation was convened in April 2018 with representatives from Governments (NSOs and Ministries of Labour), Employers and Workers. These consultations resulted in a number of amendments to the original proposed indicator. While some of these amendments refer to changes in the method per se, others refer to broader issues, such as how SDG indicator 8.8.2 will be reported. As such, the full set of amendments was presented for consideration of the 20th. ICLS. With these amendments, tripartite consensus was reached to submit the method for discussion and endorsement by the ICLS. The ICLS discussed it in a dedicated Committee established for this purpose and proposed final adoption to the Plenary of the ICLS. The ICLS approved the Resolution II of on this particular indicator as it is stated in www.ilo.org/20thicls .

The methodology was tested for 2016 in 178 ILO member states. The data is attached to this document. 

Despite the wide coverage of the pilot exercise, it is proposed as a Tier II since calculations for 2015 and subsequent years should be undertaken. Moreover, the 20th. ICLS agreed that the reporting of SDG indicator 8.8.2 should highlight differences between ratifying and non-ratifying countries by adding two columns alongside SDG indicator 8.8.2. The first column will indicate whether a country has ratified Convention No. 87 and the second column will indicate whether a county has ratified Convention No. 98. This is still to be implemented but it will be easily done with the existing mechanism of coding. 

The sources of information are the main textual sources used are reports of the ILO Committee of Experts on the Application of Conventions and Recommendations, reports of the ILO Conference Committee on the Application of Standards, country baselines under the ILO Declaration Annual Review, representations under Article 24 of the ILO Constitution, complaints under Article 26 of the ILO Constitution, reports of the Committee on Freedom of Association, as well as national legislation. These sources are all ILO sources coming from the ILO supervisory mechanisms and their databases. The coding is being done by independent coders coordinated by the ILO and therefore it is envisaged that the information from the pilot exercise will be possible to implement immediately and information for subsequent years will be available by the end of 2019. By then, a Tier I indicator will be applied since the information will be covering 185 countries. 

2. Information on how and when the methodology has become an international standard and who is the governing body that approves it. 

The methodology was discussed between 2016 and 2018 by a set of technical meetings convened by the ILO and involving ministries of labour, national statistical offices, workers and employers’ experts and international organizations. After these technical meetings, many refinements were introduced to the original methodology, not only on the contents and definition but also on how the indicator would have to presented and displayed in order to be clear to users. 

	In April 2018 a tripartite meeting of experts with statisticians and experts from NSOs and ministries of labour of 11 countries was held to prepare the draft technical report to be presented to the 20th. ICLS in October 2018. 
	The 20th. ICLS held in Geneva last 10-19 October decided to create a dedicated Committee whose task would be to discuss in depth the suggested methodology and propose a draft resolution for consideration of the Plenary of the ICLS. These discussions were done and the 20th. ICLS approved its Resolution II on the 19th October 2018: www.ilo.org/20thicls. It is now considered an international statistical standard. The resolution includes explicitly the methodology and the way that it suggests should be reported, particularly by including a chapeau to the metadata stating that the  “SDG indicator 8.8.2 seeks to measure the level of national compliance with fundamental labour rights (freedom of association and collective bargaining). It is based on six International Labour Organization (ILO) supervisory body textual sources and also on national legislation. National law is not enacted for the purpose of generating a statistical indicator of compliance with fundamental rights, nor were any of the ILO textual sources created for this purpose. Indicator 8.8.2 is compiled from these sources and its use does not constitute a waiver of the respective ILO Constituents’ divergent points of view on the sources’ conclusions.”

3. Development and testing of the methodology.

The proposed methodology derived from the consultations presented and discussed by the 20th. ICLS where national statistical offices and ministries of labour of 135 countries, as well as workers’ and employers’ experts were present (Please see the list of participating countries in www.ilo.org/20thicls). Previously, in April 2018, a tripartite expert group was convened to discuss the methodology in preparation to the ICLS. National statistical offices and ministries of Labour (from France, Niger, Philippines, Mexico, Brazil, Germany, Qatar, Sweden, Spain) actively participated in the meeting and kept a continuous participation through virtual consultations. 

A draft methodology was initially developed and used in the Academia by the Penn State University in the United States, with the technical active support of the ILO. Initially, the methodology included three sources (ILO, ITUC and US Department of State information). In 2016, after initial consultations with member states, it was agreed that only ILO sources (which are official) will be used, which is different from the original methodology which uses other sources to complement the indicator. The original methodology has been amended by the expert meetings held during 2017 and 2018 and the final refinements were introduced during the ICLS deliberations (please see the report of the Conference at www.ilo.org/20thicls) 

Apart from this, the methodology should start incorporating the desired disaggregation by sex and migrant status and include the compliance of the selected labour rights also to employers.

The computation of this indicator, using the former methodology, has been done jointly by the ILO and the Penn State University, but it is envisaged that for SDG reporting the new refined methodology will be computed only by the ILO. The Resolution II of the 20th. ICLS has commended the ILO Governing body to start the implementation and computation of this indicator at the soonest. The Governing Body will approve this in its March 2019 session. A consultative tripartite mechanism has been introduced in the methodology which will overlook the outcomes of the indicator and suggest further refinements if needed. 

4. Results of the pilot exercise

The methodology was tested for 176 ILO member states passing through a process of coding detailed in the metadata description. The results of the overall normalised score, as well as the disaggregation by type of violations (in law and in practice) are presented in the attached excel file. 

After this exercise, it was recommended to add codification of violations to employers’ rights and also to start coding variables which could be helpful to disaggregate by sex and migrant status as stated in the indicator. 

5. [bookmark: _GoBack]Conclusion

Because of the nature of the target and indicator, the data and metadata is envisaged to be collected and coded by the ILO using its mechanisms of supervision and following the agreed methodology. There are no components which derive from national statistical systems at the national levels. However, a consultation mechanism has been introduced in its methodology, particularly with ministries of labour actively participating in the ILO supervisory system. In its Resolution II, the 20th. ICLS has decided to create a tripartite consultative body to review the results and introduce refinements if needed.  

This indicator, with its previous methodology, has been computed for 2000, 2005, 2009, 2012, 2015 and 2016. However, now it is planned to be computed annually and make the necessary adaptations to the refined adopted methodology in order to provide data for 2015 and subsequent years.  

As the data is coming from the ILO supervisory mechanism, it can be checked with it which is publicly available and known to member states. Users of the database will easily access the original texts through the database platform in order to check the independent coding process. 

Now with this methodology adopted, the availability of data points for 2015, 2016 for most of the countries of the world will be ready by the end of 2019 and data for 2017 and possibly 2018 could be ready available by the end of 2019. 
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